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celating to lawsuits arising outside of

brought
reside outside of Texas, Y opergons  who

BE IT ENACTED BY THE LEGISLATURE OF THE stats op TEXAS
_ . _ VEXAR 1
SECTION 1. Section 71.051, civil Practice and Remedies Code,

;s amended to read as follows:

Sec. 71.051. FORUM NON CONVENIENS. (&) With respect to a

plaintiff [exaimant] who is not a legal resident of the Unlted
states, if a court of this state, on written motion of a party,

finds that in the interest of justice a claim _or (an) action to

which this section applies would: be more properly heard Ln & forum

outside this state, the court may decline to éxercise ju:iudlatLon

under the doctrine of forum non conveniens and may stay or dismiew

the claim or action in whole or in part on any conditions that may
be just.

(b) With respeet ‘to a glaLntiff [eiutmnnel who is a legal
rittan motion of & party. -8
' y_hu stuyod or.

reszdent of the Un;ted States: on W




Ay-- 5.8, No, 7
[f .} OEEQES—“—B‘_remedy__EOr eh —_w(.n_._Nj._a.,.,.,J_{Q
= e

-a- - - x oA ey - P .
~by-a-party-to-which-thi . ot-nekimp
prough® TS-section- .
; aPPitear

pa,ties*of‘Othﬂ'"t337‘655‘e*erc&ae-juﬁsa*cﬁo" .
TTover--ati--pargs
tren

-acti-on—by—the—c}a‘mnnt?—-und
[ fe}-—wouidn—provide-—a»-piace-— ~of

Bna_dams-—properiy—jeined—én-the

“~trtat-bhat-ipn

faf”—reasonabie7-and-convenient—to-bhe—partfea 13
’

(2) the alternate forum provides an adequate remedy;
(3) maintenance of the claim or action in the courts
of this state would work a substantial injustice to the moving
party [and—the-ba}ance—of*bhe—private-interests-of—aH»L—he--pari:.{-en
and-—the-—pubiie—interest-of-the-state-predominates-in-favor-of~the
sction-being-brought-in-the-other-forum];

{(4) the alternate forum, as a result of the submisgion

of the parties or otherwise, can exercise jurisdiction over all the

defendants properly joined to the plaintiff's claim;

(5) the balance of the private interests of the

parties and the public interest of the state predominate in Favor

of the claim or action being brought in an alternate forum; and

{6). [#3¥] ‘the stay or dismissal would not(7--in

“ﬁﬂonﬁbil:e-.prabajbﬁieyéﬂ result in unreasonable duplication or

pr'oliffé‘g.a'tign_ of 1j_t1 z-_;-t:?ib-nzé_. B o _
.7 (c) :Ehe mu:t may .s‘éi; ‘terms_and co_n_di't:_iona for staying OF
RN e i BN on as the interests of

under_this secti
— ,the rights of the parties
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_aition of & stay or dismis
L sal, the court shall

withdraw the

the claim or action ang

order _had never been issued,

subsection [No-stay-or-dismissal-shatl-be-granted-under-Subsection

fbf—ﬁﬁtii'B*i‘Pf5Pef*?‘fﬁiHEd—defendants-fi}e—with—the—c}erk—af—the
cth»a"written—stipu}ation—that—each—defendantwwiii¢
[tty-—submit-te-the-persenai-jurisdiction-of-the-courts
af-the-other—forum;-and
[f%}—-waive——anyw—defense--based--on—-the——statute——-ef
}imitatiens—~app}icabie——in—-the~—ether——£orum——with—respect—ho—aii
causes-ﬁf—aetion—breught-by—a-party*tc—whieh—this—secbicn—appiies].
{d) [?he—court—may7—en-metion-ana*—notice—-tc——the——parties;
MOdiEy-an—order—gfanting—a-stay—or—dismissa}—under—this—sectioﬁ—and

take——any——further——action——in-—the—-proceeding—as—the—inberests—of

just&ce—may-requiref-—if—the-moving—party——vie&ates—-a—-stipuiatton

fequired——by——Subgegtion——fc}T—-the—-caurt—shai&—withdraw-the—order

~4f-—the=- ~~had
StaYi“Q*Or-dismissing—the-acbion-and—proceed*as +E-—the—-—order-—ha

. - - - t-shati
nevef“been—issued:—-Notwithstandtng'BHY"Othef taws-the-court=sna

—ef-this—subsections
h&”e‘conbinning-jurisdictian—for—the-purPOSES ef-thra—subs

y or dismissal under this section 13

later than 180 days after the time

the claim oY

[te¥] A request for sta

timely if it is filed not
e of
Tequired for filing a motion to transfer ven

n—-under——this——section——to-hhe

2ction. —-any--objects®

- [Otherwiser
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(1) The court  may  not stay or dismiss a plaintiff's claim

nder Subgect _i:f?’?___.(,,})) -'l_,,f;fh____t_'hgh_p_,laintiff is a legal resident of this

nbale, 1f an action  involves  both plaintiffs  who are legal

reidents of th in state and plaintiffs who are not, the court may

not fii'f:ly_7{__JI'”_mf_!‘_i_'{}_{l_l_}i]igrr_rf_"_‘!"_lt_:;‘_N_i_i“_(iti()ﬂ under Subsection (b) if the

plnin_l._i_{'l"ssw\_,‘.rﬁ_c_:gm;:g__rz_(_: legal regidents of this state are properly

joined  In  the action and the action arose out of a single

srearrence,  Phe court shall dismiss a claim under Subsection (b)

It Jbhe court finds by a preponderance of the evidence that a party

o , inin
“-’-‘,‘.f,‘,.ujs?,i..nufil nolely for the purpose of obtaining or matntaining

the party's claim would be more

Jurisdiction in this state and

PIOpurly heard in a forum outside this state.

gtay or dismiss a_claim or

[an} action

(f} A court may not

Pirsuang g Subsection (b)[* | o
(f3y-=tf~~a -ci:aimant--i:n--—the—-actton—-who tu-p
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was a  proximate of nission

ghdL

Lecnrred in this state, The

o1 ima tacie showing need not he made by
a

Preponderance of the

svidence and shall  be deemed to be satisfied if the [satd]
48t party

sroduces credible  evidence ip support of
' the pleading, which

evidence need not be in admissible form ang may include affidavits,
deposition testimony, discovery responses, or other wverified
evidencel s

[fai--in-an—action-brcught~underwthe—federai—Emp}oyers*
hiabi}ity—Act—f45—8787€7~5ecté0n-S%—et—seq7i7~—the-—federa}—-SaEety
Apptiance--Aet-{45-0s57Cv-Section-1-et-segsy7-or-the-federat-Botter
inspection-Act-+45-U<-5-E87-Sectton-22-et-seqryT

[$44-~tn—-an-action-in-whieh--itt--ts--aiteged--that--the
personat---infury~---or--—-death--~was--cauged--by-—a--means--of--air
transportation~operated-in-this—sbate~or—oceufred-—whi}e——traveiing
in--or--on--a-means-of-air-transportation-during-a-trip-originating

from-or-destined-for-a-toeation-in-this-stater-or
[f5}——in-an-action-in-which-it-is-a}ieged—that—harm~was
C&used—by~exposure-to—asbestes-fibefs]-

i f-the- I--tnjury-—-or
(9) {This-section—does—not—appiy—:f the-persona jury

of-the-cause-cf—aetion—resu}ted-érom-a

death--phas--ia-—the-subject
e--of—-of——the——snited-~5tate57

ViO%atien—of—the—}aws-oE——this--stat
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o ed—eub—of-thi-a
thta—atate-or-the—~snibed
seated”

{fh}—-The——burden-—is~~on--hhew—party~opposing a

Ta-motion-under

%bsectiﬂ““fb*'tc-assert"a“d‘“Pfﬂve‘“br“‘a-*preponderance of-—th
-~6f-~the

e""dence--an__excePtion—_pr°vi'ded-br"8ubsecti:en"‘ff‘h“if—appiicabie—

if‘a-party_oplms*ng_a-m°ti'°“‘“ﬂde!‘-—Subsecti:on-fbi—faiir-to—-timeir

E ?aise"—&n'—exceptiOH‘-uﬂdef—‘Sﬂbﬂect*Oﬂ‘—ff}T—that-partylauféght_to
eafse—such—except&on«is—waived7-but-sueh*waiver--doga——not-*reiieve
the--moving-—party-—as--to--any--requirement--of--this-sections--an
mmeption-fiigd-not—}ess-than-seven-days-before—the—-hearing——on—wa
mméon-made-uﬁder—Subsection—fb}-shaii—be—deemed—to—he-timeiyr
[t+t¥] Any time 1imit established by this section may be
extended by the court at the regquest of any party for' good cause

shown.

{b) (¢3¥] In this section:.

| meahs an'individua; [a-person]

't}) "Legal re31dent"

who ‘intends the spec1f1ed polltlcal subdiv1sxon ‘to be his permanent

tical
tesidence and. who, 1ntends to return to the specified politica

resxdence elsewhere or despite

delvls;on' desplte tempo;qry
: ( - ragi d to the inﬂ1v1dual g {personis]

]?he term does not

@ . in -the

aE *purposes of
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soiding the application of tnig SecCtion S.B. No. 220
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(2) "Plaintiffe {UEiaimant“}

fleang 4 part .
Co, o . ‘Y{7-tnetudin
a—'piﬂt“tiff7 ccunterciatma“tT"cfﬁsﬂ—Ciaimant i
. 7_—*°r_"‘third-party
Y - seeking recover .
piarhttf 7] ¥ of damages for personai injury or
gful death. In a cause of action

wron In which 4

recovery of damages for personal injury to or the wron
g

another person, “plaintiff" [(Metaimanty) includes both that oth
er

person and the party seeking such recovery,

party seeks

The term does not
include a counterclaimant, Cross-claimant,

or third—garty plaintiff

or a person who is assigned a cause of action for personal injury,
or who accepts an appointment as a personal representative in a
wrongful death action, in bad faith for burposes of affecting in
any way the application of this section,

{i) [tk}] This section applies to actions for personal
injury or wrongful death. This section shall govern the courts of
this state in determining issues under the doctrine of forum non
conveniens in the actions to which it applies, notwithstanding
Section 71.031(a) or any other law.

SECTION 2. Subchapter D, Chapter 71, Civil Practice and

Remedies Code, is amended by adding Section 71.052 to vread as

follows:

Sec. 71.052. JURISDICTION; ELECTION; STIPULATIONS.

iiL‘Iﬂis section applies only to a claim for personal injury or
W .
“ngfui death in which:

{1) the plain

tiff was not a resident of this state at
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oG el .
218k arose oty e thin nlate;
and T

{3)___the plaintifera .. .
)__..,__._-..,._P__,___“ Lififry ..M'“.ELI_LQHUE_LHHI Charm Wit cauned
by expogure to asbesggghﬁiggiﬂ&

(b) The court, SU-ROtien of a defendant, mhall dimuins each
claim against the defendant that is_subiect to this nec

Llon and wag
filed in this state on or after Janyar

Y.l 1997, on thae Eiling of a

stipulation by the defendant that,

for tha purposes of Limitations,

the filing of the claim in another forum would relate bac

k. Lo the
date each plaintiff filed his claim in this ytate.

(c)__The court, on motion of a defendant, shall dismiss each

claim against the defendant that is subject to thia goction and was

commenced in_ this state on or after August 1, 199%, buk before

January 1, 1937, unless the plaintiff Ffiles & written stabement

electing to:
(1) abate the plaintlff's claim against the defendant

for a period of 180 days from the date the court dilsposes of the

defendant's motion, to afford the plaintiff an opportunlty to flle

a new action on the claims in another state of the uUnited Statesj

h-_m_wnl_ﬂ
ot

(2) ratéin the _plaintiff's _claiws . agalnst the
. N nbiff's recovary on  the

againgt the defendapnt to an
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B)  two b SORL M. 270
j——lﬁ—_ﬁ____ﬁ;lrn&s T
T T L Aleny,
an amount egqual t R
plu® —-E_M_UQQEE_O nomi e

gilﬁct' not to exceed $750,00¢.

FeGnOmI e i amagie g

Y PYITT
rlmages fonund by the trier

ar
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: B 200,000,
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(4) If a plaintiff fileg a

der Sub MEAILLEN _gltatemen) making an
ection under Subsection (¢ ) : R
el L&), the court whall ge

aotion filed under Subsection

ny the defendant's

(¢) and shall enter an order_in
accordance with the plaintiff's election.

If the plaintiff makes

an election under Subsection {c),

the election is effective as to

all defendants and the court may not regquire the plaintiff to

refile the election against any

subgsequent. motion filed by a

defendant under Subsection (c). If a plaintiff elects to abate the

claim, the couft shall dismiss each of the plaintiff's claims

against the defendants at the end of the abatement period.

(e) A court. may not abate or digmiss a claim under

subsection (c) against a defendant until the defendant filegs with

the court or with the clerk of the court a written stipulation

that, with respect to a new action on the claim _commenced by the

plaintiff, the defendant waives the right to_assert a statute of

limitations defense in all other states of the United States 1R

which the claim was not barred by limitations at the time the claim

i of the
was_ filed in this state as necessal to effect a tollin

laim
Co . nning on the date the C
!‘_}_Hﬂ_l';g_t_lgns periods in thoseW

gne claim is

. . he date
¥as filed in this state aQQ,_EEgiEg‘J2l’jL#—__#——‘——~—#——ﬂ__~‘“

QEQEEESQ_QE the,periodrof;éEéEEﬂEﬂE—gﬂgé;

o
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= -%“JL“““HLHQQEFE or digm; o

ﬁ_e_gg;}_%_%i?iﬂ)iit_@_w | ethis
goart O With the clerk of 4, Coumﬁﬁg
uith respect to a mf—gﬂ

s

ggﬁﬁkthat the plaintifeg and the defendant may:

1 rely on responses to digcover

alread rovided
under the Texas Rules of Civil

Procedure, lus an additional

discovery that may be conducted under the rules of civil

procedure

in the other state; or

{2) use responses to discovery already provided and

conduct additional discovery as permitted under the rules of civil

procedure in the other state.

{(9) To comply with this section in relation to an action

that involves both claims that arose in this state and claims that

arose  outside this state, a court shall consider each claim

individually and shall sever from the action the claims that are

gibject to this section.

{h) A court shall determine that a

claim arose in the

at the time the

durisdiction in which the plaintiff was located )
fibers. If a
laintiff ig alleged to have been exposed to asbestos

Ntiff { exposed to asbestos fibers
}1“]'_ ti alleges that the plaintxff was ‘ )
j i iction, the court shall
lurlSdlC

which of the jurisdictions

than one

ﬂﬂis__lggated in more

d : is section,
JHﬁﬁﬁiggy_fqp_pu;poses of th onpidering the

the claim,

7f6br1ate forum for

- — g
£ ot
vyl oaLFR
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SECTION 3. Subsectiong {a)

| Section 71.031, Civil
practice and Remedies Code, are amended tq read as fo1)
GWs

(a) An action for damages for the death of personal injury

r a citizen of this state,

iy of the Uniteqd Stateg,

or of a foreign

country may be enforced in the Courts of this state, although the
wrongful act, neglect, or default Causing the death or injury takes

place in a foreign state or country, if:

(1) a law of the foreign state Or country or of this
state gives a right to maintain an action for damages for the death
or injury;

(2) the action is begun in this state within the time
provided byrthe laws of this state for beginning the action; [and)

{(3) for a resident of a foreign state or country, the

action is begun in this state within the time provided by the laws

of the foreign state or country in which the wrongful act, neglect,

Or default took place; and

{(4) in the case of a citizen of a foreign country, the

i i tes on behalf of
Country hag equal treaty rights with the United Sta

its citizens
ction {(a), all [At] matters

(b) Except as provided by Subse

i aintenance of the
pertaining to procedure in the prosecution or i .
é.00 e are governed by the law of this

3tion ,in the,courts of this stat




gpCTION 4. {a)  Section pelle Mo sz

OF Ehiy.
’:. . g Ny appi Leegy Ve,
£ 1) a eivil acti . '
g ( FERION commencadg o), ¢y
A af by

Ny

-l,lmmry 1,
19991' Lhat ig:

(R)  an action aeq: g
| AIINEE 0 r i)y ond Company broyghs,
Under the federal I::m[)loyflrﬂ' T:iahj]_ iLy Aot {45 1y A Serert 5 t

AT L XL 4 B ) ¢ LY [ERN
jeq.) the federal  Safeby Appliance pep (45 U.5.¢0 Section 1 e
I - sl Dt Lo [
seq. )1 OF the federal Boiler Inapection Act (4% plg. ¢ Section 22

ot geq-)? or
{B) an action jp

which it im alleged that the

. injur [o] £ g ; .
peﬁmndl injury r death wag cauged by a meang of air
transportation operated

in thig state op occurred while travel ing

in or on a means of air transportation during a trip originating
from or destined for a location in thig state; and

(2) a civil action commenced on or after the effective

date of this Act, other than an action described in Subdivisg

ion (1)

of this section.

{b) Section 2 of thig Act applies to a civil action that is
pending on the effective date of this Act in which the plaintiff
dlleges that harm was caused by exposure to ashestos fibers, [n an

action commenced before the effective date of this Ack, a trial of

# plaintiff's action that was completed before that date, or that

F !5 in progress on that date, and a subsequent new trial or retrial

of that plaintiff's action are governed with respect to the subiject

B ™Lter of Section 2 of this Act by the applicable law in effect

h“*"@»'diately' before that date, and that law is continued in effect
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(c) Section 3 of thig ACt  applies
to

@ eivil action
_onmenced an or after the effective date
[

of  thig Act, A ¢ivil

could not
nave been joined in the action before the effective date because of

the existence of an injunction prohibiting such joinder, and that
law is continued in effect for that purpose,

SECTION 5. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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by _cextify that §.B. ne
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\&ﬂ( R
D W0
Speaker of the House \

1 here

220 passed the Senate on

warch 18, 1997, by the following vote: veas 27, Nays 4; and that
] H n a

the Senate concurred in House amendments on May 27, 1997, by th
r r Y e

following vote: Yeas 28, Nays 3,

]i Secretary 'of thelSenate

I _hereby certify that §.B. No. 220 passed the House, with
amendments, on May 24, 1997, by the following vote: Yeas 128,

Nays 5, three present not voting.

SHaNgw

Chief Clerk of the House

FILED I THE OFFICE QF THE

Approved: %sygfom
g‘.‘:,,.?;- MAY 29 1997

Date kohﬁr :

/ Secretary of State
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